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Federal Communications Commission § 90.153

§ 90.151 Requests for waiver.
(a) Requests for waiver of the rules in

this part shall state the nature of the
waiver or exception desired, and set
forth reasons in support thereof includ-
ing a showing that unique cir-
cumstances are involved and that there
is no reasonable alternative solution
within existing rules. When related to
a specific application the submission
and filing procedures of § 90.127 also
apply.

(b) Applications may be dismissed if
the accompanying petition for waiver
of the rules does not set forth reasons
which, sufficient if true, would justify
a waiver or exception.

(c) Applicants requiring expeditious
processing of their request for waiver,
shall, pursuant to § 1.931 of this chap-
ter, clearly caption both their request
for waiver and the envelope containing
it with the words ‘‘WAIVER—TIMELY
ACTION REQUESTED.’’

(d) Requests for waiver of the rules
not related to a specific application
shall be submitted to the Federal Com-
munications Commission, Gettysburg,
PA 17326. (Waiver requests associated
with and attached to specific applica-
tions that require a fee as set forth at
part 1, subppart G of this chapter must
be filed in accordance with § 0.401(b) of
the rules. See also § 0.482 of the rules.)

(Sec. 4(i), Communications Act of 1934, as
amended, 47 U.S.C. 154(i), and the authority
delegated to the Managing Director by § 0.231
of the Commission’s Rules, 47 CFR 0.231)

[49 FR 20292, May 14, 1984, as amended at 51
FR 14997, Apr. 22, 1986; 52 FR 10232, Mar. 11,
1987]

§ 90.153 Transfer or assignment of sta-
tion authorization.

A station authorization and the
rights it grants shall not be trans-
ferred, assigned, or in any manner dis-
posed of to any person, unless the Com-
mission shall, after obtaining full in-
formation, decide that the transfer, as-
signment, or disposal is in the public
interest, convenience or neccessity and
give its consent in writing. An appli-
cant for voluntary transfer of control
or assignment under this section where
the subject license was acquired by the
transferor or assignor through a sys-
tem of random selection shall, together
with its application for transfer of con-

trol or assignment, file with the Com-
mission the associated contracts for
sale, option agreements, management
agreements, or other documents dis-
closing the total consideration that the
applicant would receive in return for
the transfer or assignment of its li-
cense. This information should include
not only a monetary purchase price,
but also any future, contingent, in-
kind, or other consideration (e.g., man-
agement or consulting contracts either
with or without an option to purchase;
below-market financing). The assignee
is responsible for ascertaining that the
station facilities are and will remain in
compliance with the terms and condi-
tions of the authorization to be as-
signed.

(a) Application required. The assignor
or transferor of a commercial mobile
radio license under this part must file
an application for approval of assign-
ment or transfer of control (Commis-
sion Form 490). In the case of involun-
tary assignment, such application
must be filed no later than thirty (30)
days after the event causing the as-
signment. The assignee or transferee
must file a report qualifying it as a
commercial mobile radio provider
(Commission Form 430) unless a cur-
rent report is already on file with the
Commission.

(1) Forbearance from pro forma assign-
ments and transfers of control. Licensees
that are telecommunications carriers
as defined in 47 U.S.C. 153 are subject
to streamlined procedures for pro
forma, i.e., non-substantial, transfers
and assignments.

(2) A pro forma assignee or transferee
is not required to seek prior FCC ap-
proval for the transaction, but must
notify the FCC no later than 30 days
after the event causing the assignment
or transfer, either by filing an FCC
Form 490 or in letter form. If a letter is
submitted, it must contain a certifi-
cation that the transfer or assignment
is non-substantial and, together with
all previous non-substantial trans-
actions, does not involve a change in
the licensee’s ultimate control. A sin-
gle letter may be filed for a transfer or
assignment of control of more than one
authorization if each authorization af-
fected is identified by call sign in the
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letter. Licensees must concurrently up-
date ownership information on their
FCC Form 430, if necessary.

(b) Notification of completion. Assign-
ments and transfers of control of com-
mercial mobile radio licenses must be
completed within sixty (60) days of
Commission approval, except those li-
censees subject to the streamlined pro-
cedures of paragraph (a)(1) of this sec-
tion. The assignee or transferee must
notify the Commission by letter of the
date of completion of the assignment
or transfer of control. If an assignment
or transfer of control is not completed
within this time, the assignor or trans-
feror must so notify the Commission
by letter, and the assignee or trans-
feree must submit the authorization(s)
to the Commission for cancellation or
request an extension of time to com-
plete the assignment or transfer of con-
trol. If the assignment or transfer of
control is not completed, the author-
ization(s) remain with the assignor or
transferor.

(c) Partial assignment of authorization.
If the authorization for some, but not
all, of the facilities of a commercial
mobile radio station is assigned to an-
other party, voluntarily or involuntar-
ily, such action is a partial assignment
of authorization.

(1) To request Commission approval
of a partial assignment of authoriza-
tion, the following must be filed in ad-
dition to the forms required by para-
graph (a) of this section:

(i) The assignor must notify the Com-
mission (Commission Form 600) of the
facilities to be deleted from its author-
ization upon completion of the assign-
ment.

(ii) The assignee must apply for au-
thority (Commission Form 600) to oper-
ate a new station including the facili-
ties for which authorization is as-
signed, or to modify the assignee’s ex-
isting station to include the facilities
for which authorization was assigned.

(2) Partial assignments must be com-
pleted within sixty (60) days of Com-
mission approval. If an approved par-
tial assignment is not completed with-
in this time, the assignor must notify
the Commission (Commission Form
600), and the assignee must submit the
authorization(s) to the Commission for

cancellation or request an extension of
time to complete the assignment. If
the assignment is not completed, the
authorization(s) remain with the as-
signor.

(d) Limitations. The Commission may
deny applications for assignment of au-
thorization or consent to transfer of
control of a commercial mobile radio
license if:

(1) The Commission is unable to
make the public interest determina-
tions required under the Communica-
tions Act with respect to both parties
to the assignment or transfer; or

(2) The authorization was obtained
for the principal purpose of speculation
or profitable resale, rather than provi-
sion of commercial mobile radio serv-
ices to the public.

[43 FR 54791, Nov. 22, 1978, as amended at 59
FR 9101, Feb. 25, 1994; 59 FR 59958, Nov. 21,
1994; 63 FR 10345, Mar. 3, 1998]

§ 90.155 Time in which station must be
placed in operation.

(a) All stations authorized under this
part, except as provided in paragraphs
(b) and (d) of this section and in
§§ 90.629, 90.631(f), 90.665, and 90.685,
must be placed in operation within
eight (8) months from the date of grant
or the authorization cancels automati-
cally and must be returned to the Com-
mission.

(b) For local government entities
only, a period longer than eight
months for placing a station in oper-
ation may be authorized by the Com-
mission on a case-by-case basis, where
the applicant submits a specific sched-
ule for the completion of each portion
of the entire system, along with a
showing that the system has been ap-
proved and funded for implementation
in accordance with that schedule. See
also §§ 90.631 and 90.633.

(c) For purposes of this section, a
base station is not considered to be
placed in operation unless at least one
associated mobile station is also placed
in operation. See also §§ 90.633(d) and
90.631(f).

(d) Multilateration LMS EA-licens-
ees, authorized in accordance with

VerDate 23<NOV>98 10:25 Dec 08, 1998 Jkt 179191 PO 00000 Frm 00328 Fmt 8010 Sfmt 8010 Y:\SGML\179191T.XXX pfrm07 PsN: 179191T


		Superintendent of Documents
	2015-01-21T13:20:44-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




